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SUBJECT: Draft Regﬁlatiops to Implement the National E=nv
: Policy Act R

TO:  Heads of Ageacies

ironmental

1. Purpose. We enclose for your and other agencies' revisw draft
regularions to implement the Narionzal Enviroumental Policy Act (M£PA) .

2. Background. -ha National Ex vironmental Policy Act of &969 as. you
know, applies to "all agencies of the Federzl Government." The mosi
conspicuous requirement. o; the Act is that agencies prepars eaviron-
mzntal impact statements ''on preoposals for legislation and other major
aderal actions significantly affecting the qualiity of the human environ-
ment.” Executive Order 11514 (1970) directed CEQ to issus Guidelines ca
all agencies coucerning their implementation of the EZIS requiremert. 3y
Zxecutive Ordar 11991 (1977) President Carter directad the Council o
"issue regulations to Federal agencies for the implementatiom of the
procedural provisions of che Act." The President directad in part that
the regulatiomns be "designed to make the envirormental impact statemen
process more useful to decisionmakers and the publiz; and to reduce
paperwork and the accumulation of extramecus background data, in order
to emphasize the need to focus om real envzronﬂental igsues and alterne-
tives." These regulations are the Council's respomse to.the President’s
directive and when adopted will replace the existing Guidelines.
Trhe Council held public hearings in June in which we af?f
involved NEPA's critics as well as its friends. The U.S.
‘Commerce coordinated the business preseataticns. The Buil
Construction Trades Department of the AFL~CIO crganized ¢
sentation. - The Natiomal Conference of State Legislatures %
the testimony of all branches of Stata crc:ve*:m::erv‘ as wall as 1
government. The Watural Resources Dafense Council put to
presentations of envirommental groups. The scien 1fic
communities were represented, as was the public generall
was immensely pleasad with the results.
Without exception the wicnesses fal: Y;EA beneiited the
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- there was an equally widely sharad view that the process has beccme
" unnecessarily cumbersome and should be streamlinad.

-2 -

1

. The Council was
made acutely aware of the degree of unanimicy when an official spokesman
for the o0il industry rose to say that he adopted in its entirety the
presentation of the President of the Sierra Club.

The Council wishes to build on these shared conceptions of how best to
make fhe NEPA process work. After the hearings we culled the record for
witness' identification of both problems and solutions. We organized
this information into a 38-page "NEPA Hearing Quastiomnaire! which we
then sent to all witmesses, ail governmors, all who responded tc an
invitation in the Federal Register, and (under an August § cover memo~

randuz)

to all Beads of Agesncies.

individuals (representing a broad
One company official representing

commented that for the

first time

Qver 300 agenciss, organizatiocms,
cross—-section) raspoaded in detail.
the electrical utility industry

. discuss what should be in the regulatioms.
" interaction with -the public and the agencies the Council has prepared

" measures proposed to reduca paperwork and *educe delay we invite your

4, ’Period for Comment.

briefing meerings an the regulat

" Please treat them accordingly.

in his life he knew the goverament was
listening to him, because all the suggestions made at the hearing turmed

up in the questzonnai&e.

The Counc;l then met w1th every agency of the Federzl Gova*nmgnt to
Guided by this extensive

the enclosed draft Regulations to replace the Council's Guidelines (40
C.E.R. Part 1500) which are now in effact. ' We beliave the proposed:
Regulations represent an extraordinary improvement over the ex,stlng
Gu.anllnes and -ook forward to vour commentzs om them.

For a brief summary of the -

3. Reducing}?anerwcr“ and Reducing DeTav.

attention to sectioms 1500.4 and 1300.5.

There will be a period of six weeks for agency
comments on the proposed regulations. The comment period will close
January 23, 1978.  If an agency finds it absolutely impossible to meat
the dsadline, the Council has empowered its General Counsel to grant
axtensions of up to two weeks (umtil February 8, ;978) No extensions
w.ll be grantad a yond that dﬂte. ' '

lease bear in mind in your comments not only the desmrabl_ltv of
articular suggestioms, but whetter they ara in accord altﬁ NEPA the
l w these regulatlons are required to 1mn1ement. :

A copy of this memcrandum and of these regulations has simultaneously
besn sent to your agency's General Counsel and your. agency's NEPA con-—
tact. We will shortly be in touch with all agencies to arrange for
ions. The regulations will not be
released to the public until the comn;et;on cf 1nteragency reVIaw. 
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After all agency comments have been received and appropriate changes -

-made in the regulations, the Council will publish them in the Federal
" Register and invite public comment. Af:er that pericd and after appre-

priate changes they will be finally cpted by the Counc*l
. Two PartlcularTv Difficult Problems. Two particularly diff' cult
roblems affecting a range of agencies became obvious during our prepa- ..
ation of these Regulations: (1) extent to which NEPA applies to the

budget process (see Aluli v. Browm, F.Supp.- . , .10 ERC 1765 (D.Hawsii -
1977), and (2) application of NEPA to major Federal acticms the effects

of which are internationmal. The Council fully recognizes ths complexity
of these questions and the controversy wnich surrouands them. - We have
not addressed either of them in detail in our Regulations. Inscead, we
want toc sic down with affected agencies and work out appropriate texts

for the Regulations that are acceptable to Federal agencies generally.

We imgvire you to join us in doing this. You will shortly veceive from
us memoranda setting a time and place for meetings to address these two

subjects. We will ask you to send to those meetings officials empowarad

to speak definicively for your agemcy so we may sectla on appropriate
resolutions of these difficult vroblsms. We intenc tc coordinate as

‘closely as possible with OMB on the budget issue and with the Domestic

Policy Staff and international agencies on the internariomal issues. Ve
hope that together we can sensibly address these difficult issues in
ways that account both for the legal requirements of znd. the eaviron-
mental purposes soughr to be achieved by NEPA and the prac:;cal'fealities
that comstrain certain of its applicacioms. '

6. guestions. Please address any questlons to our General (‘ounse1

icholas C. Yosg (207—033-7037)

We look formard to workio g ith you toc make the W"A process work

C?ARLES WARhEN ,
Chairman Lo

Encelosure




Table of Countents -

~Part 1500. Purpcse, Policy, and Mandate ... ... . i L

Sec. L1500.)1 PUTDOSE +ovevuarrsnnsnneensvsosnronnsonnsonesnn
"Sec. 1500.2 POLliCY tvrerrriaranatriaietieentanraranataranas
‘Sec. 1500.3 Mandate ..veieerininiietiiiteiaianaianiisasonanas
Sec. 1500.4 Raducing Paperwork .. ...ccviirinresvirsoneranns
"Sec. 1500.5 Reducing Delay v.....iieeessiiesvandnnonssansis
" Sec. 1500.6 Agency AuthoTLiLY «.vvvevnnrocinrnronsnsnasnninsss

UL BN RO D

‘

Part 1501. NEPA and Agency PLlanmming ..veeeerioievenenuecrcascanss

(¥4}

w

Sec. 150L.1 PUIDOSE tvnvrrinioenennsciseavssonsnsmonssntssoes
Sec. 1501.2 Apply NEPA Early in Process .....euievvevrenoans
Sec. 1501.3 When to Prepars an Envirommental Assessment ...
Sec. 1501.4 - Whether to Prepare an Eavironmental Impact
S - £ -8 o 13150 + § SO B < |
Sec. 1501L.5 Lead Agencies ............ B |
Sec. 1501.6 Cooperating Agencies ..........evveeveroreascss 8
9
0

Tov

" 8ec. 1301.7 SCOPIAZ torrvriveetinesnrvronaroranssnsaososnas
Sec. 1301.8 Time Limits ....... B R R |

“Part 1502. Enviroumencal Impact SEAtements ............oeceeeses 11

Sec. 1502.1 PUIPOSE voverevneiverrnaessansoasssarannassees 117
Sec. 1502.2 Tmplementation .eeveceeerocessaecocnsssnnesans 120
Sec. 1502.3 Statutory Requirements for Statsments ........ 1
Sec. 1502.4 Major Federal Actions Requiring the Preparation
L - of Environmental Impact Scatements veeeenn. 13

CSec. 1502.5 Timimg -.veiiiniienaeaidoane P
‘Sec. 1502.6 Interdisciplinary Preparation .....veeevev.... lb
Sec. 1502,7 Page Limirs .......... R £
Sec. 1502.8 Wrifing sv.evevvneresanerniessinnssssesnaonse 14
Sec. 1502.9 Draft, Fimal, and Supplementazl Statsments .... 1&
‘Sec. 1502.10 Recommended FOTTMAL +.vvvveiurerarronnnnennssse L5
Sec. 1502.11 Cover Sheet .v.vvecivesarecansecesrsseassanses 16,

- Sec. 1502.12 Summary ..‘............................;a....\ 16
Sec. 1502.13 Purpose and Need ..uiiiievenvenorvnnransasesns 17
‘Sec. 1502.14 Alrcernacives Includlng the Proposed Actiomn ... 17

 Sec. 1502.15 Environmental COnSeqUENCES ..evvensereesavoess L8
Sec. 1502.16 Affected EnviTomment ..wveesvercvonnsasecneess 1B

"Sec. 1502.17 List of Preparers .......ecovenevasisavsenanes 19
Sec. 1502.18 ADDENAIiX vvvenrirnrnsccarirenstiararaaaninaa. s L9
Sec. 1502.19 Circulation of the Environmental Impact
o SLatament ...i.iesrrietetanentraietoranstiaan, 19

S Sec. 1502.20 TIerdng «vvesevserenoneitaieianen et 2000

P



Pa

Pa

It

Sec. 13502.21 Incorporation by Referemce ........ceeunnnn..
Sec. 1502.22 Duty to Know ......... S e e
- Sec. 1502.23 Cost-Benaefit Analysis .......eviiiiiivininen..
Sec. 1302.24 Methodology and Scientific Accuracy ........ -
Sec. 1502.25 Environmental Review and Consultation
’ ReQUITEMENES tvverveennennrnerenanannrnonnnsn
1503. COMMENEINZ vvvvvrrrevnnerrnreensensennnsseennens ..
Sec. 1503.1 Invizing COMMENTS «'ereeunumeoconcencoensoesss
Sec. 1303.2 Ducy to Comment ............ e e e ..
Sec. 1503.3 Specificity of CommMentsS ...cuevenrrnnnnnenansn
Sec. 1503.4

-
rc

Sec.

Sec.

Se;.

- Sec.

‘Sec.
Sec.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec.:

Response to Comments ...vverivsssnneennnomens

- 1504. Pradecision Referrals to the Council of Proposad

Federal Actions Found to be Envirommentally

Unsatisfactory +.vvererrivrrinencarenerannonsonens

1504.1

1506.3
'1506.4
1506.5
1506.6
1506.7 .
1506.8
1506.9
1506. 10
1506.11
1506.12

Sec. Purpose ....... e e e e
Sec.. 1504.2 Criteria for Refarral ............... PN
Sec. 1504.3 Procedure for Referrals and Response .........
1505. NEPA and Agency Decisionmaking ............... e
Sec. 1505.1 Agency Decisionmaking Proceduras .............
Sec. 1505.2 Record of Decisicm ............. s feeisenan
Sec. 1505.3 Implementing the Decisiom ........... e
1506. Other Requirements 0f NEPA ...uvvvevrenenennnnnnomnns

Limications on Actions During NEPA Process ...

Eiimination of Duplication with Stats and

"Local Procedures ..eiiieriheitiaaneeaetenas
AOPELOD tavevnvnirevnrnreearorotonnnonooseons
Combining DOCUMENES ..v.vmererionesonsnennenn
Agency Responsibility . .eet il o iinennnnnas

Public InVolvement .....voeeverenatesssanonnsia

Further Guidance ...... e P .
‘Proposals for Legislation ........ e R
Filing Requirements ...v.veeenenonnsonanosanns
Timing of Agency Action .............iaieca..s
Emergencies ............. P

Effective Dalte i, ieeee o beiosaesvsoeasonses

'20

20
21

21

-

21

21

21

22
22
22

23

23
24

24

26

28
27

27

27

27

28
. 29
29
29
30--

31
31
32
32

33
33




‘ " Part 1507. Agency COmPLIAREE .uueteerirnnsiiiionriiiiiieensnies 36

Sec. 1507.1 COMDLIANCE .t vrvrvrneneeneneerensrernsnnnnanes 34
Sec, 1507.2 Agency Capability £0 ComDlY i vernrerirores 34

Sec. 1507.3 Agency Procedur®s ....ovieseavasonioss ceeieeeees 35
Part 1508. Terminology and INdeX ..vvvivreeinoenvennnonennenn .. 35
Sec. 1508.1 Terminology severesvnnaronaneensenesonnioanne. 35
SeC. L1508.2 ACE turiienrveennnuansnnnernsresesssnoncaciosndas 36
Sec. 1508.3 Affecting ........... cenens Cesaaeenas el 36
Sec. 1508.4 Caregorical Exclusion ....oviveiineianniivesa. 36
Sec. 1308.5 Cooperating Agency .....ceevenenns. e e 36
Sec. 1508.6 Counmcil .chiivmninrennennnns SPT veeaieea. 3B
. Sec. 1508.7 Cumulative Impact ...cevevereeocanaeans e 36
Sec. 1508.8 Effects ......... ceentanenns e e 36
Sec. 1508.9 Environmental Assessment ........ R 37
Sec. 1508.10 Environmental DOcument ........c.oeveeecncarvaas 37
Sec. 1308.11 Envircnmental Impact Stacement. ....... PR .. 38
Sec. 1508.12 Finding of No Significant Impact ....... cie.... 38
Sec. 1508.13 Human EQVITONmERT «oivevenenenons P -
Sec. 1508.14 Lead Agency .e.vieveiiunncnns ceeen ceeniseaaas 38
Sec. 1508.15 Legislation ...c..ceeeeeanasaneennanacaannn ... 38

_— .. Sec. 1508.16 Major Federal Action ........ Ceveeeaaiiiaa..a. 38
. , Sec. 1508.17 Matter .veuieierererennnsennns . 1
: ' Sec. 1508.18 Mirdigarion ..iveinrinroienenns et O

Sec. 1508.19 NEPA Process ..cev.. S . &0
Sec. 13508.20 Notice 0f IOCEAL +vveivevrornrrrornenanasecoess GO
Sec. 1508.21 PromoSal .iiveieieieiarieine e einienesninanaa. 40

Sec. 1508.22 Referring Agency ........ Ceeead e coo 40
Sec, 1508.23 Scope .iisiiieriiiintiiciseassirineaiisaiaesvaas 41
Sec. 1508.24 Signmificantiy ..... EEEEERERR R e ceonn B2
Sec. 1508.25 Tiering .eveeenrinioerrincransscnensns RN . 43
0K +reneeennnrenne i e R Y



Part 1500. Purpose, Policv. and Mandate

Sec. 1500.1 Purpose

The National Eavironmental Policy Act (NEPA) is our basic natiomal
charter for protection of the enviromment. It establishes policy, sets
goals (sectioum 101), and provides means (section 102) for carrying ocut
the policy. Sectiom 102(2) contains "acticn-forcing" provisions to make
sure that federal agencies act according to the latter and spirit of the
law. The regulations that follow implement Section 102(2). Their
purpose is to tell federal agencies what they must do to comply with the
procedures znd advance the goals of the Act. The Prasident, the federal
agencies, and the courts share responsibility for enforcing the Act so
as to achiave the substantive requirements of section 101.

NEPA procedurss must insure that environmenral informacion is
available to public officials and citizens befors decisions ars made and
before acticmns are taken. Tha information must be of high qualicy.
Accurate scientific analysis, expert agency comments, and-public scrutiny
ara essential to implementing NEPA. Most important, NEPA documents TUST
concentrate on the issues fhatvare truly significant to Phe action in .
question, rather than amassing nsedless detall :

Ultimately, of course, it.is not better dccuments but better decisions .

that count. NEPA's purpose is not to generate paperwork-—evan excellent
" paperwork--but to foster excellent action. The NEPA procass is incended
" to help public officials make decisions that are based on understanding

of environmenral consequences, and take acrions that protect, restors,

and enhance the environment. We hope through these ragulations to
-achiave that purpose. ' ' '

Sec. 1500.2 Policvy
'Fedgral,agencieé'shali:

(a) Interpret and administer the policies, regulations, and public
laws of the United States in accordance with the policies set forth in
the Act and_in these ragulations,.to the fullest extent possible.

(b} Implement orocedures to make the NEPA process more useful to
decisionmakers znd the public; to reduce paperwork and the accuxmulation
of extraneous background dara; and to emphasize real envircnmental
issuves and alternatives. Environmental impact statements shall be con-
cise, clear, and to the point, and shall be supported by evidenca that
agencies have made the necessary environmental analyses,

{c) Integrate the requirements of NEPA with other planning and
environmental review procedures required by law or by agency practice so

R
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‘that all such procedures, to the fullest extent p0551bl run concur-—

*enfly, rather than coqsacutlvaLy

(d) Encouraoa and faci ictate to the fullest extent peossible public
lﬁvolvemen; in decisions Whlun affect the qualiry of the hLman environment.

{e) - Use the WEPA process to 1dentif] and assess all Leasonaole
alternatives to proposad actioms that will avoid or minimiza adverse
effects of these acticns upon the quality of the human envirconment.

LB Use a’l oractlcable means, consistent wi:h the requlremengs o:

the Act and cther esseatial cousiderations of anational policy, to
restora and enhance the quality of the human eaviromment and avoid or
minimize any pessible adverse ezfects of tnelr ac::ons upen the qua.ztj
ot che human anv1ronme_t.

V Sec. lSOC.3 Mandate

rts 1300~1508 of this Title provmde regulations applicabla to and
dlng on all Federal agencies for implementing the procedural provisions
of the National Envircnmental Pollcy Act of 1969, as amended (P.L. 91~
130, 42 U.S.C. 4321 gg;igg:) (NEPA or the Aer). These regulations are
issued pursuant to NEPA, the Envirsamental Ouality Improvemaat Act of
1970, as amended (42 U:.S.C. 4371 et seq.), Section 309 of the Ciean Air
Act, as amended (42 U.S.C. 1857h-7), and Executive Order 11314, Protaction

" and Enhancemenr of Environmental Quality (March 5, 1970, 2s a2meandad by

Executive Order 11991, May 24, 1577). These regulations, unlike the
pradecessor guldelines, are uoc confined to Sec. 102{2)(C)y (envircn-

mental impact statements). The regulations apply to the whole of saction

102(2). The provisions of :he Act and of these regularions must be read

together as a whole in order to comply ulth the spirit and le;ka* of tha

law.

Seec. 1500.4 Reducing Pauer&orkf'

Agencies shall reduce excess paperwork ty:

(2) Reducing the length of envirommental impact statements (section

1502. 2(d)), by means such as settlnv apnrcprlata pag= limits (sectiom

1501. 7(b)(l))

(b) Preparing analytlc rather than enc;clopedlc environmencal

- impact statements (sec ion 1502 2(a))

(c) Discussing only_briefly issues'other than significant ones
(sact’on 1502.2(b)). ' L : '

(d) Writing env1r0ﬁmeqta¢ 1muact/statemeqts in plaln language
(sechlon 1502. 8). -




; (e) To llowmng a clear format for ewv1ronmental impact atatements
. {section 1302.10). -
(£) Emphasizing the portions of the environmental impact statement
that are useiul to decisionmakers and the public (spctloqs 1502.14 and
'1502.15) and reducing emphasis on background material (section 1502.15).

(g) Using the scoping process not only to identify significant.
environmental issues deserving of study, bur also to dismiss insignif-
icant issues, narrowing the scope of the environmental lmnact statezent

-process accordlnaly (sectlon 1501.7). : E

‘ (h) Summavlz ing the env'ronmen;aT impact statement (section 1502.12)
and circulating the suwmary instead of the entiras environmental ixzpact
statement if the latter is unusually long (section 1502.19). I

(i) Using program, policy, or plan environmental impact statements
and tiering from statements. of broad scope to those of narrower scope O
eliminare repetitive discussions of the same issues (secrions 130274
.and 1502.20). : . L S

(j) Incorporating by raference (section 1302.21).

(k) Integrating NEPA raquirements with other environmental review ’
and consultation requirements (section 1502.25). - "

' ) Requ:.r:.ng ccmmants to be as speciiic as D0551ble (Secf‘lon
|
1503.3).

(m) Attaching and circulating only changes to the draft emviron-
mental impact statement, rather than rewrizing and circulating the
entire stacement when changes are winor (section 1503.4(b)).

(n) Eliminating duplication with»Stata and local procedures by
providing for joint preparation {sectiom 1506.2) and with other Federal .
procedures by providing for one agency's adoption of appropriate env1;on—
mental documents prepared by -another agency (section 1306 3 -

{(0) Combining environmental documents. with. other documents (section

-1506.4) .

"‘(p) Using categorical exclusions to exclude ffom.environme“-al
impact starement requirements categories of actions which do not indi-
vidually or cumulatively have a 510n ificant efraet on tne humar anv1ronment

"N (seceion 1508.4). ' . : »

(q) Using a finding of no significant impact and not p*e”arina an
environmental impact statement when an actlon not ctherwise excluded -
will not have a significant effect on the human envircnment (section ) : -

.1508.12). : _ ‘ R / B y B SO




‘c’ lSva.S -Reducing Delav o o

Agencies shall reduce delay by:

(a) Integrating the NEPA process into sarly planning (section
1501.2 : ' ' ' ' '
(b) nmnha5171ng 1ntaragency cooperation before the environmental

vlhnacr statement is prepared rather than adversary comments om a’ com-
pl ted document (section 1501.6). :

(c) . Insur1n° the swift and falr roso1utlon of 1ead ag.ncy dlsnutes
(sactlon 1501.5).

(d) TUsing the scoping process for an ea*l] 1d°nt1:1catlon of what
are and what are not the real issues (aect;or 1301 7.

(e) Establishing apprcptiate time limirs for the envirouien:al
‘irmact statement process (sections 1501.7(b}(2) and 1501.8).

(£) Preparing env1;onmencal lwpact statemeqts earlf in fhe process
(sact*on 1502 3).

(g) In“eorat*no NEZA reaulrements w1tn other env1’onmen al review
cod consultation requ’*aments (section lJOZ 25). :

, (h) nllm,qarlng duullcaflcn with State and local proccdures by

- providing for joimc preparation (sectlon 1506.2) and with other Faderal
oroceduras by providing for one agency’'s adoption of appropriate environ-
mental documents preparad by another agency (section 1506.3). '

(1) . Combining envirommental documents with other documents (section
1506.4). ' S o

: (i) U51n° accele*atnd proceaurﬂs for propasals for 1eg slation
~ (sectrion 1506.8). : U ’

(k) Using categorical exclusions to exclude from envirommental
impact statement requiremsnts categories of actions which do not indi-~
© vidually or cumulatively Have ‘a significant effect on the human envireoument
. (section 1508.4). S - ;

(1) Using a finding of no si gnl;icant impact and not preparing an
environmental impact statement when an action not: otﬁerwise excluded
will not have a 51gnlr1ca1t effect on the hu:an enVLronment (sectlon
1508.12 : : :

o

.:. 1500.6 Agencv Authority

R . ' e - RIS : L
Each agency shall interpret the-provisions of the Act as a supple-
nent to its existing authority and as a mandate to view traditional

-l -




‘licies and missions in the 1light of the 4Act's national environmental

~ objectives. In accordance with this purpose, agencies should review

" their policies, procedures, and ragulations accordingly and revise them

" as necessary to ensure full compliznce with the Durposas and provisions
of the Act. The phrase '"to the fullest sxtent possible' in section 102
‘is meant to wmake clear that each agency of the Federal Governmment shall

omply with that section unless existing law applicable to the agency's

~operatlons axnrassly rohlblts or makes comnll.n”e 1muossxbla.

Part 1501. NFEPA and Agency Planning

Sec. 1501.1 Purpese
The purposes of this part include:

{a) Tntag-ating the WEPA process into ezarly planning to insure
o aporocflatn ccnsmderatlon of NEPA's policises and to eliminate delay.

(b) Emnhasizina cogperative consultation among agencies befora the
environmental impact statement is prepared rather than adversary comments
on a ccmpleted documernt. :

(¢) Providing for the swift and fair resolution of lead agency
disputes. ' v

, (d) ~Identifying at am early stage the significant envirommental .- ‘
.. lssues deserving of study and dismissing insignificant issues, narrowing
the scope of the environmental impact statement accordingly. S

_ (e) Provldlno a mechanism for pu-twng anuropr1ate time limizs omn
the env1ronmental impact statement process.

© Sec. 1501;2 Apply NEPA Early in Process

y Agencies shall inheoratﬂ the NEPA process with ouher p;a“nﬁna at
the earliest possible time to inmsure thar planaing and decisions reflect.
environmental values,; to avoid delays latar im the process, and to head
-off potential comnflicts. = ' S

Each agenéy shalli.

(a) Have and use Suffic1ent capabillity as sveczfled by sec. 1507.2
so that it may cowmply with the mandate of Sec. 102(2) (A) to "utilize a
vstematic, interdiscipli nary approach which will insure the integrated
‘;e of the natural and social sciences and the environmental desmgn arts
in planning dtd in decisionmaking wh ch may have an 1mpact cn man's
environment."




‘ - (b) 'Identify environmental effacts and values in at least as much
. detail as economic and tachnical analyses and bring them to the attention
of decisionmakers no later than chose analvses. Environmental documents
- shall be circulated to the same officials and reviewad by them at the
-.same time 2s other planning documents. '

(¢) ' Study, develop, and describe appropriate altermatives to’
recomranded courses of action in any propesal which involves unresolved
couflicts concerning altsrnative uses of avallable resources or provided - - .-
‘by sec. 10Z{2)(E) of che Act. ce - : S

(d) Provide for cases where actions are planned by ot5=r than
Federal agencies and the Federal involvement is late so that:

(1) The sponsor of the proposal initiates studies if Federzl
_involvement is forasaeable.

(2) The Fedaral agency consults early with appropriate State and
© local agencies and with interes;ad private persons zand
organizacions. ‘ .
(3) The Federa_ agency commances its VEPA procass at the
: earliest poss ible rime.

’Sec. 1501.3 When ro Premare an Environmental Assaessment

An envirommental assessment (sec. 1508.9) shall be preparad unless
one "is mot necessary under the procedures adopted under sec. 1507.3(b).
Agencies w3y prepare an assessment on any action and at any .time in order
to assist agency plannirng and decisiommaking. Co

Sec. 1501.4 Whether to Prepare an Environmental Impact Statement

In de:e*m;n.ng whechor'to Drepare an env1:onmencal impact statement
the Federal agency shall: . : : SR ’

(a) Determine under section 1507.3 whether'the proposal is one
which normally requires ar envirommental impact statement oTr omne whlch
normalily does not (categorical evclLSLOn) ' -

(b) If the prcposed action is not coverad by SUbsectlon (a) i
prapare an envircnmental assessment (section 1338.9). . The agency shall -
provide public motice that an environmental assessment is being prepared )
by means calculated to inform those persons and ‘agenciles who may reason-
ably be expectad to be interested.

. _ (c) Make its determination based on the eﬂviron.dental abcessmenf-.
whether or not te prepare an envi cﬁmeztaL impact statement.
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(d) If the agency will prepare apn environmental impact statement,
the agency shall convenoe a scoping meeting (section 15301.7).

(e) 1If the agency tentatively determines based on the environ-

mental assessment ngt td prepare a2 statement, the lead agsncy shall

prepare a finding of no significant impact (section 1308.12).

(1) The agency shall make the finding available in 2 manner
calculated to .inform the affected public as specified '
in section 15086.86. »

(2) The agency need make the finding of no significaat impact
' available for public review for 30 days before the agency
-makes its final determination whether to prepare an environ-
mental impact statement and beéfore the action may begen only
in one of the following limited circumstances:

(i) The proposed actiom is, or is closely similar to,
one under the procedures adoptad by the agency
- pursuant to sectionm 1507.3(b) which mormally requires
the preparatlcn of an envirommentzl impact statament. .

(11) The nature of the U“oposed action is one without
precedent. : '

Sec. 1302.5 Lead Agencies

(a) A lead agency may be designated to supervise the preparation
of an environmental impact statement if more than one Federal agency

(1) proposes the same action; or’

(2) is invoived in a group of actiomns directly related to
each other because of their fumctiomal interdependence
or geographical proximity. o o ‘

(b) More than one Federal, State, or -local agency wmay act as joiat
lead agencies to ptenare an onVl;Oﬁmonta‘ impact statement. (Sec.

1506.2.)

(c)- If an action satisfies the provisions of subsecticn (a).the
potential lead agencies concerned shall detarmine by lettar or memorandum
which -ageacy shall be the lead zgency and which shall be cooperating
agencies. The agencies shall resclve the lead agency question. in a
mammer that will not cause delay. If there is disagreemsnt among the -
agencies, the following factors (which are listed in dascerd1n~ lﬁpcreance)

shall determ,ne lead aaancy dn51gna iom: -




(1) Magnitude of aoency s involvement.

(2) Projec:t approval/disapproval authority.

(3) Expertise concerning the action's enviroamental effects.

(4) Duration of agency's involvement.
(5) Sequence of agency's involvement.

(d) If potential lead agencies fail to agree as specified in
subsection (¢), (1) any Federal agency or (2) any State or local agency .
or private persou substancially aifected by the absznce of agreement as -
ta lead agency designarion may make a writtea request to the DOtD“tlal A :
lead agen CLes that a lead ageqcy be designated. e .F

(e) If Federal agencies are unable to agree on which acency Wlll
be the lead agency or if the procedure described in subsection (d) has
not resulted within a reasonable time in a lead agency designation, any
of the agencies or persons concerned may f£ile an appeal with the Coumcil
askipg it to determinevwhich Federal agency shall be the lead agency.

A copy of the appeal shall be transmitted to each Do,entlal lead
agency. The avpeal shall consist of:

(1)  a precise dasgrlptlcn of the nature and ez:ant of the
‘propesed acticn;

a detailed statement of why each potential lead agency
should or should not be the lead agency under the criteria
‘speclrled in subsection (c)

-~
to
~r

' (f) A respomse may be filed by any potential lead agency concerned
ithin 20 days after a request is filed with the Council., The Council
shall determine within 20 days after receiviag the appeal and all responses
which Federal agency shall be the lead agency and the extent to which _
the other Federazl agencies concerned shall be cooperating Federal agencies.

Sec. lJOl 6 Coonerat ng kggncwas

. Any Federal agency other than a lead agency which has jurisdiction
by law or special expertise wirh raspect to any envirommental issue
winich should be addressed in the statement may be and upon request of
the lead agency shall be a coaperating agency. A State or local agency
of similar qualifications may at its opticn become a cooperating agency.
The purpose of this section is to emphasize agency cooparation early in
the process. : - L S

(a) Tﬁé'lead'agency:shalli . P



' (1) Invite the participation of each cooperating agancy in the

NEPA process at the earliest possible time.

(2) To the maximum extant pessible consistent with its resgon—
sibility as lead agency adopt the znalysis and proposals of
cooperating agencies with jurisdiction by law or special
expertise, '

(3) Meet with a cooperating agency at the latter's request.

(b) - Each cooperating agency shall:

(1) Participatz in the NEPA process ar the earliest possible time.

(2). Participate in any scoping meeting

(3) Assume on request of the lead agency r85001Slbl_’ty for
developing information and preparing envircommental ana;yses
including a portion of any envircnmental impact statament
concerning which the cooperaglqg agency has special expertise.

(4) Make avallaala staff support ac the lead agesncy' request

to enhance the latter's interdisciplimary cauab’11ty
Normally the laad agency Wlll _unA such suppor

. See. 1501.7 Scoving

There shall be an early and open process for determining the scope
of issues tc be addressed and for identifyiang the significant issues.
This process shall be termed scoping. After an agency decides to prepare
an envircnmental impact sStatement the agency shall hold an early scoping:
meeting or meetings, which may be- 1nte°rated with any other earlv plaun*no
mee*zng che agenﬂv has. :

(a) At the scoping meeting the lead agency snal

L 'Invite‘the~participaticn of affected Fede:al, State, 'acd local
agencies, the propoment of the action, and other interestsd persons.

(including those who might not be in accord with the accion).

(2) Determine the scope (sec. 1508.23) and the sxganlcant lssues
to be analyzed in dep;h in the env*ronmental impact stat ment.

(3) Identify and elzm*nate from detailed study the issues’which

are not significant or which have been covered by prior environmental

review (sec. 1506 3), narrewing the di scussicn in the statement accord-
ingly. : . : . .

(4) Allocate resu0251blllcy for :h='env‘ronmental lmpact statement
among tHe lead and cooperat ing agencies, ' s
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(5) Indicate any environmental assessments and other eavironmental
impact statements which are being or will be prepared that are related
to but are not part of the scope of the impact statemeat which is the
subject of the meeting. :

(6) Identlfy other envirommental review and comsultation requ’re—
menzs so the lead agepcies may comnly with section 1502 25

(7) Indlcate *he relationship between ‘the timing of the prenahation“_‘
‘of envirommental aualyses and the agency 3 tan;a:wve nlannlnv and dec sion—
maklng ocnedule. ,

(b) At the scoping meeting the lead égenéy may:

(1) Set page limits on environmental documents (seec. 1502.6).

(2) Set time limits (sec. 1501.8). S .

(¢) Afrer the scoping meeting the lead agency shall punl’sh a
notice of intant (sec. 1508.20) in the Federal Registar.

(d) . An agency shall revisa the determinations made under subsections
(a) and (b) if substantial changes are made later in the proposed acticn
or if significant new circumstances (including informarion) arise Whlch '
bear on the nroposal or. its meacts.

'Sec. 1501.8 Time Limits

Alrhough the Council has decided that universal time limits for the
entire NEFPA process are too inflexible to prescribe, Federal agencies
are encouraged to set time limits appropriate to lndlv dual actioms.

{(a) The lead agemcy shall:
'(l)._Conéider the following factors in determining time limits: o '

(1) Potential for environmental harm.
(11) Size of the proposed action.

(iii) State of the art of analytic techniques. S
(iv) Degree of public need for the proposed actiom. -
(v) Number of persons and agencies &ffected. :
(vi) Degree to which relevant information is known and

if not known the d-L-lculty of obtalnlﬂg 1;._v

(2) Set limits if an applicant for tha propcsed actien
v . requests tnem, provided that they are consistent with the -
purposes of NEPA and other essentlal c01sicer3510na o*

natLonal poL*cy

(b) The lead-agency may:
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(1)

‘Set overall time limits or limits for each constifuent
part of the NEPA procass, which may include:

Decision on whether to prepare an environmental impact’
statement (if not already decided).

(1)

Detsrmination of
- statement.

(1)

the scope of the envirommental impact

(iii) Preparation of the draft environmental impact‘sta:amént{
(iv) Review of and comments on the draft anvhronmenta’ 1mpact'
" statement by the public and azenc:.es. '

Preparation of the final environmental impact statement.

‘Review of and comments on the final eavironmental impact -
statement. '

Decision on the action based in part on the env1 onmental
impact statement. - -

Desigrate a person (such as the project manaoer’orva person
. in the agency's office with WEPA respconsi bll*tles) to expedite
- the  NEPA process.

(2)

Part 1502. Envirommental Impact Statements

“Sec. 1502.1 Purpose

The primary purpose of an environmental impact statement 1s a2s an
action~-forcing devices to insure that the policies and geals defined in
the Act are infused into the ongoing programs and actions of the Federal

Government. It shall provide full and fair discussion of environmenzal
impacts and shall inform decisionmakers and the public of 21l reasocnable
alternatives available for achieving Federal goals and shall compare the
impacts of those alternatives on. the human envircnment. AgenCLes_shall
- focus on significant envirommental issues and altermatives and shall
reduce paperwork and the accumulation of  extraneous dackground data.
Statements shall be comcise, clear, and to the point, and shall be
supported by evidence that the agency has made the necessary environ-
‘mental amalyses: An environmental impact statement is more than a
disclosure document. It shall be used by Federal officials in cenjunction
with other relevant matarial»to plan actions and make decisions.
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‘Sec.

i+

There shall be only brief discussion of other than significant issues.
As in 2 finding of no significant impact, there should be cnly emough
discussion to show why more study is not warranted.

be no longer than absolutely necessary to comply with NEPA and with these
regulaticus. Length should vary with: £irst, potential environmental
problems, and second, proiject size. ' :

tives the ultimate agency decisionmaker considers.
alternatives before making a rinal decision.

assessing the environmental impact of prcnosed agency actlons, rather
‘than Just*rylng decisions alraady made. » S :

‘Sec.

ments (section 1508. ll) are to be Lﬂcluded in every recommendation or
report

T2 pahe environmental impact statenments in the ‘ollowlﬁg manner:

_ (a) Envircnmental impact statements shall be analytic rather than-
encyclopedic. ' '

'(d) Environmental impact statements shall state how alternatives
considered in it and decisioms based om it will or will not achieve the
requirements of sectioms 101 and 102(1) of the Act and other env1ron—
mental laws and policies.

- for-leOis1ati6n‘aﬁd (section’lSOS.lS)

1502.2 Ioplementation

To achieve the purposes set forth in sec. 1502.1 agencies shall

(5) Impacts shall be discussed in proportion to their significance..

{c) nnvxronmeutal impact statements shall be kept concise and shall

(e) Env1.onment“l meacf statements shall contain. ché same alterna-
(f) Agencies shall not comamit resources prejudicing seleczicn of

(g) Envirommental impact stataments are to serve as the means of’

1502.3 Statucory Reguirements for Statements

As required by séc.'102(7)(C) of NEPA envirommental imnact sctate—

~oﬁ_§roposalsr(seétioﬁ 1508;21)_

- other major rnderal actions (sect*on 1508 16)

- sivnificantly (sect*on 1508.2 )
- af*actlng (SECLlOﬂS 1308 3, LSO8 S)

- the quality of the human anvz*onmenc (szction 1508. 13)

12




+

'»Sec;

jor Federal Acrtioms Raquiring the Prepa~

ation &%

1502.4. Mz
Environmental Impact Statemencs
(a) Agencies shall make sure the proposed actionm which is the

subject -of an environmental impact

statement ig

" Agencies shall use the criteria for scope (sec.

properly dafined:
1508.23) to determine

which prorosal(s) shall be the subject of a particular statement.
Proposals or parts of proposals which are ralated to each other closely
‘enough to be, in affect, a single course of actiocn shall be evaluatad in
~a single lmpact statament.

- (b) Eavirommental impact statements may ‘be preparad. zand are some-
times requirad, for broad Federal actioms such as. the adoption of new
agency programs or regulations (sec. 1508.16).  Agencies shall take
special care to imsure that stztements on broad actions are policy

‘relevant and zre timed to coineide with meaningful polngs in agancy
plann_nc and dec131onmak.nv. -

(¢} When preparing statements on broad actions, agencies may find
it useful to evaluate the proposal(s) by ome or more agenc1ns in one of
the following ways:,

Geographic, including actioms occurring in the same ganeral
locatlon, such as an ocean, reg-on, or metropolitan area.

(L

_(2)»vGener1c, including actions which have relevant similarities,
: such as common timing, impacrts, altermatives, wmethods of

implementation, media or subject matrer.

Technological development, including faderal or federa_;v
assisted research, development or demonstraticn programs
~aimed at developing new techmologies which, if applied,
could significantly affect the quality of the human environ-
" ment. Statements shall be prepared om such programs and
- shall be available befors the program has reached a stage
of investment or commitment to implementaricn likely to
" detarmins subseauent development or restrict latar alterna-
tives.

(3).

.

Agencies shall employ scoping (sec. 1501.7), tiering (sec.
and other methods listed in see. 1500.4 and 1500.5 to relata
narrow actions and to avoid duplication and delay.

G
1502.20),
broad and

'Sec. 150 25 Timing -

An environmental impact statement shall be prepared - as close as
possible to the time an agency makes a prcnosal {section 1508.21).

statement shalil be prepared early emough 'so that it can o*acflca*l

The
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.serve as an important contribution to the decisionmaking process and
shall not be used to rationalize or justify decisions alroadv made
{secs. 1500.2(c), lDOl.L, and 1502.2.).

(a) Tor projects directly undertzken by Federal agencies such
statements shall be prepared at the feasibility amalyis (go-no go) stage
rather than the =sngineering design s;agn (and may be supplem entad at the
latter stage if decessarv)

(b)  For applicationS’to the agency statements shall be prepared at
‘the latest immediately after the apvolication is received, but federal
agencies are encouraged (preferably jointly with applicable State or
local agencies) to prepare them earlier. :

(¢)  For adjudication, the final emnvironmental impact statement
shall precede the staff recommendation and public hearing.

Sec. 1502.6 . Interdisciplinary Preparation

. Environmental impact statements shall be prepared using an inter-
disciplinary approach which will insure the integrated use of the natural
and socizl sciences and the envirommental design arts (section 102(2)(A)
of the Act). The disciplines of the preparers shall be correlated to

the scope and issues identified in the scoping process (sec. 1501.7).

Sec, 1502.7 Page Limits

The text of final environmental impact statements (2.g., subsectious
(d) through (g) of sec. 1502.10) shall normally not exceed 150 pages and
300 pages (with the same exclusions) for proposals of umusuzal scope or
. complexity. ‘ : :

' Sec. 1502.8 Wriring

Environmental impact statements shall be written in plain language
so that they may be understood by decisicnmakers and the public. Agencies
should -use writers of clear prose or editors to write, review, or edit
. statements, based upon the analysi s and supporting data A*om the natural
and soczal sciences and the environmental design arts.

- Sec. 1502.9 Draft, Final, and Supplemental Statements

Except as provided in section 1506.8, envircamental *mnact state-
ments shall be prepared in two stages and may be Supple"ented

' (a) Draft envirommental impact g;atéménts shall be'prepared in
accordance with the scope decided upon-at the scoping meeting. The lead
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agehcy shall work with the cooparating agencies znd shall obtain comments

: . ‘as required in Part 1503, At the time tha draft statement is prepared it

7 must fulfill and satisfy to the fullest exfient possible the requirements
established for final statements in secticon 102(2)(C) of the Act. 1If a

, © draft {s so imadequate as to preclude meaningful analysis, the agency

shall prepare and circulate a revised draft on the appropriate portion. -

~In the draft the 'agency shall maka every effort to disclose and discuss

- all major points of view on the environmental impacts of the zltermatives

~nc1ud1no the Dronosad action.

(B) Final environmental impact statements shall respond to comments
as required im Part 1503. 1Ia the final statement the agency shall discuss
the existence of any responsible opposing view not adequately discussed
in the draft statemeut and shall indicate the agency's response to the
issues raised. ' o ‘

(c) Agencies:

(1)  Shall prepare supplements to sither draft or final eaviron—
mental impact statements if:

(1) The agemcy makes substantial changes in the propesed
actisn; or :

. (ii) There are significant new circumstances (including
. information) bearing cm the proposed actiom or its
' s impacts. :

(2) May prQDére such supplements when the agency decermines
after consultvation wich the Council that the pL“DOSéS
of the Act Wlll be furthered by do*ng so.

{3) Shall prepars, circulate, and file a supplement to
a statement in the same fashion as a draft statement urless
alternative procedures are approved by the Council.

Sec. 1502.10 Recommended Format

_ Agencies shall use a format for enviromméntal impact statements
which will encourage good amalysis and clear presentation of the
alternatives to it, including the proposed actions. The following
standard format for envirommental impact statements shall be *cllowed
unless there is a compell_nO reason to do otherwise:

.{a)- Cover sheet

(b) Summary
.' (¢c) - Table of Contents - P

(d) Purpose of and.Need for Action




o

(£)

)

(K

I

Alternatives- Including Proposed Action (sec. 102(2)f0)(111)
and 102 ’2)’“) of the Act)

Eavironmantal Consequences {sec. lOZ(Z)(C)(i),‘(ii), (iv), and
(v) of the Act) : ; o

Affected Environment
List of Preparers

List of Agencies, COrganizations, and Persons te Whom Copies
of the Statesment Arz sent - o o

Index

Appendices‘(if any)

. a different format is used, it shall include subsections (a),
(3), (e),
(é), (e,

(h), (1) and (j) and shall include the substance of subsections
(£), (g), and (k) as further described in sectioms 1502 ll-

1502.18 in any zppropriate format.

See. 1502.11 (Cover Sheet

. The cover sheet shall not excesd one page. It shall state:
. (a) The name of the responsibla agencies including the lead
agency and any cooperating agencies.
(b) 'The.name of the proposed action that is the subject of ‘
' the statement, together with the State(s) and county(ies)
(or the country if applicable) where the action is located.
-(¢) The pame, address, and telenhbne'number of the person at
: the agency who can supply further information.
(d) A desiznarion of the statement as a drart, final, o
draft or flnal Sunp*emen;. : :
(e) & one(pa:agraph-abstratt cf'the}statement._'f“g. “' N
(f) -The date by which comments must be received.

Sec. 1502.12 Summary

Each envirommental impact statement shall contain a summary which
' adequately and accurataly summarizes t}e stztement. The summary shall

- 16 -
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stress the major conclusicdns, areas of controversy (imcluding issues
raised by agencies and the public), and the issues to be resolved
(including the choice among alternatives). The surmary will normally be
5 to 15 pages long : '

Sec. 1502.13 Purpese and Need

The statement shall briefly specify the underlying purpose and nesed
to which the agency is responding in propesing the actlon and alte*naglves.
Normally thls section shall not exceed one page.

Sec. 1502.14 Altermarives Including the Provosed Action

This section is the heart of the environmental impact statement.
Based on the information and analysis presented in the sectiouns on the
Invirommentzl Conseguences (sac. 1502.13) and the Affecred EInviromment
(sec.. 1502.16), it should present the proposal and the alternatives in
comparative form, thus sharpeming the issues and providing a clear basis:
for cheice among options bv the decisionmaker and the public. - In -
preparing this section agencies shall: o ’

(a) - Rigorously axnlore and obgac ively evaluate all reasonable .
alte*natvves. i : : : '

(h) Devate substantially equal tresatment to sach alternative
‘including the proposec action. -

() anlude reaascnable alte*natlves not wlth_n bhe 1urlsd1ctlon
of the lead agency.

(d) Include the no acrtion alcernacive.

() TIdentify the envirommentally preferable alternmative (or
alternatives if two or more are equally preferabie) and the
"reasons for identifyving it. If the alternative chosen
is for no action, the agency.shall also identify the
alternative other than no action «that is env1ronmenta’ly
prererable and the reasons Foh 1dent1fy;ng 1&._

(£) Identi'y the agency's praferréd élterﬁative or alternatives
if cne or more exists in the draft statemsnt and identify
.such alternative(s) in the final starement unless another
law pronib"ts the expression of such a p;eferevc:. '

- (g Include appropriate mitigation measures not al*eacy included
’ in the proposad action or alte“ﬁatlves.
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Sec. 1502.15 Environmen:al,Consecuéﬁces

Thls section shall ansolldate the discussions of those alements of
an envirommental impact statement required by secs. 102(2)(C)(i), (ii),
(iv), and (v) of NEPA which are within the scope of the statsment. It
forms the scientific and analytic basis for the comparisons under sec.
1502.16. is includes the environmental impact of the proposed action
and altermatives, any adverse environmental effects which cannot be
gvoided should the propesal be implamentad, the relationship between .
short~term uses of man's environment and the maintenance and enhancement
of long-term productivity, and any irreversible or irretrievable commit-
ments of resources which would be involved in the proposed action should
it be 1mvlem~nCed This section shall include discussions of:

(a) Diract eff ects aud their alonlf‘cance.

(b) Indirect effects and their signif
include health effects, growth inducing effacts, and other affects
related to induced changes in the pattern of land use, population density
or growth rate, and related effects on air and water or other uatLra.
resources, Ilncluding ecolog cal systems.. :

icance.  Indirect ‘effacts may
e

(c) Possible conflicts between the proposed action and the objectives
of Federal, regiomal, State, and local land ‘use planms, pollczes, and
controls for ‘the area concarnad. : '

(d) The environmental effects of both the prepased acticn and
alternatives described under sec. 1502.14, devoting substantially
treatment to each. ‘ ’ S :

(e) Energy requiresments and comservation Dotent1a1 of various
“altermatives and mitigation measures.

(H How adverse‘environmental impacts can be mitigated.

Sec. 1502.16 Affected Enviromment

The envirommeéntal impact statement shall succinctly describe the

_environment of the area or areas to be affected by tha alternatives

under consideration. The dnsc*iptions’shallvbﬂlno longer than is
necessary to understand the effects of the altermatives. Data and

~analyses in a statement shall be commensurzte with the im wPor*ance of the

impact, with less important material summarized; comsclidatad, or simply
referenced.  These regulations are intended to eliminare useless bulk in
statements and to concentrate effort and attentiom on important issuas.
Verbose descriptions of the affected environment are themselves no
measure of the adequacy of an environmental impact stafement.
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Sec. 1502.17 List of Prevarers

The environmental impact Statement shall brief ly state the dis-
ciplines and qualifications of the individuals who have coutributed to
the preparation of the environmental impac: statement (sections 1502.6

3

and 1502.8) or who have contributed background papers for the statement.
' "Where possible the name of the preparer whc assumes orofessional Tespon~

Slbl*lty for a particular analysis shall be ldentiLlnd Normally the
ist will not excaad two pages. ' :

‘Sec. 1502.18 Appendix

An appendix to an envirommental impact statement:

(a) Consists of material prepared in connection with an environ-
mentsl impact statement {(as distinct from material which is not so
prepared and which is incorporated by raferesnce (sec. _302 .

2
T

(b) Normally consists of mararial a decisiommekar or reviewer
questioning any analysis which is fundamental tc the impact staremenr
would want to review. ' ' :

- (c) Should be analytic and policy relevant.

(e} Shall be circulated with the‘environmantal impact statement-
or be readily zvailzble on request. - :

Sec. 1502-19' Circulation of the Environmental Impact Statement

Agenc*es shall circulate the enrirs draft and final envirommental
impact statements except as provided in section 1503.5(b). Howeaver, if
the statement is unusually long, the agency may circulate the summary
instead, except that the entire statement shall be furnished to:

- (a) 'Any Federal agency which has jurisdiction by lav or special
expertise with raspect to any enviromnmental impact involved and any

'Federal, State or local agency authcrlzed to develop and enrorce env1~
ronmental syandarns. L o . '

(b) Aoy per on, organ‘zaglon, or agencv requas;xno the =nc1re,“

environmental impact statement.

“(e) In the case of a fimal environmental impact statement any
person, organization, ot agency which submitted comments on the draft.

If the agency ‘circulatss the summary and theresafter receives timely

a request for the entire statement, the time for comment shall be ex-

tended by at least 15 days beyond the minimum pexiod.




Sec. 1502.20 Tiering
Agencies are encouraged to tier their environmental impact state-

ments to.eliminate repetitive discussions ¢of the same issues and to

focus on the actual issues ripe for decision at each level of environ-
mental review. Whenever a broad envircmmental impact statement has been
prepared (such as z program or policy statement) and a subsaquent state-
ment is then prepared on an action included within the enrire program or
policy (such as a site specific action) the subsequent statement need

not repeat the issues discussed in the brrader stafameng, but may lncornora"e
" those discussions by reference and concentrate cn the issues specific to
' the subseguent action. Tiering is appropriate when the segquence of '
.Statements is: i ' : :

(a) Tom a program, plan, or policy environmental impact statement
to a program, plan, or polwcy statement of leeser scope or to a site :
specifi c statement. :

(b) From an env’ronment»l impact stacemert on a specific actiom at
an early stage (such as need and site selection) to a supplement (which
is preferred) or a subsequent statement at a later stage (such as design
datail and environmental mitigatiom). Tiering in such cases is appropri-
ate when it helps the lead agency to focus ou the issues which are ripe
for decisiom and exclLde Lrom consideration issues already deczdnd or
not vet rlpe. :

Sec. 1502.21 Incorporation bv Refaresnce

Agencies shall incorporate material into an environmental impact .
statement by reference when to do so will cut down om bulk without ’
impeding agency and public review of the action. The incorporated -
material shall be cited in the statement and its content briefly des-
cribed. No material may be incorporated by referemce unless it is
reasonably available for inspection by potentially interestsd persons
‘within the time allowed for comment. Material based om proprietary data
which is itself notr available for review and comment shall not be ’
incorporataed by ref,rence. '

Sec. 1502.22 Du*y to Know

Agencwes danLng with oaps in relavant 1nformatlon, 1nclud1ng
scientific uncertaincy shall always make cleaL that such informatiom is
“lacking or tbat uncertaid nty exists. s ' '

(a)' If the infarmation is essential to a reasoned choice among
alternatives and is not known and the costs of obtaining it are not
exhorbitant, the ageacy shall include tke 11Fo*natlcn in the exn v*ron—r

mental impact statement. /"
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(b)Y If the information is relevant to the decision and the means

“to obtain it are not known, {(e.g., the means for obtaining it are beyond
"the state of the art) the agency shall weigh the need for the action

~against the risk and severity of possible adverse impacts were the

action to proceed in the face of uncertainty. - I the agency proceads,

‘it shall include a worst case.analysis.

Sec. 1502.23 Cost-Berdefit Analysis

. Any cost-benefit analysis that is being considered with respect to
the provosed action shall be incorporated by reference or appended to
the statement. To assess the adequacy of compliance with sec. 102(2)(B)
of the Act the agency shall when a cost—benefit analysis is prapared

iscuss the relationship between that analysis and any analyses of
unquantified environmental impacts, valuss, and zmenities.

Sec. 1502.24 Methodolosy and Scientific Accuracy

Agencies shall insure the professiomal, including scientifie,

‘integrity of the discussions and analyses in eavironmantal impact

statements. ' They shall identify any methodologies used and shall make
explicit raference by footnote to ths scientific and other sources
relied upon for conclusions in the stzatement. g »

Sec. 1302.25 Envirommental Review and Consultation Resquirements

‘To the maximun extent possible, agencies shall prepare dragt ,
environmental impact statements concurrently with and Iintegrated with.

- envirommental impact amalyses and related survevs and studies required

by the Fish and Wildlife Coordinaticn  Act (16 U.S.C. Sec. 661 et seq.)
the National Historic Preservation Aét of 1966 (16 U.S.C. Sec. 470 et
seq.), the Endangered Species Act of 1973 (16 U.S.C. Sec. 15331 et seq.)
and other envirommental review laws. S : L o

, Part 1503. Commenting

~ Sec. 1503.1 Inviting Comments

- (a) After preparing a draft. environmental impact statemant and
before preparing a final enviromnmenral impact statement the agency .-

t shall: : o

(1) Obtain the comments of any Federal agency which has juris-
dierion by law or special expertise with respect to any
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to any envirommental impact involved. or which are authorized to develop

. in the environmenrcal

- adequacy of the statement or the merits of the alte*na, ives discussed or

rasponse in the finzl statement.

environmental impact involved or. wﬁlch i1s autherized to
develop and enforce envi ironmental standards. Aan agency
‘which has acted as a cooperating agency may *eply that,
it has no comment. '

Request the comments of appropriate State and local
agencies which are authorized to develop and enforce
environmental standards, or any agency which has raquestad
that it receive statements on actions cf the kind proposed.

(2)

Request comments from the publie, affirmatively soliciting
comments from those persoms or arganlzatlcns who may be
‘interestad or affectad. :

(3).

(b) ter preparing a final envirommental 1mnac* statemen; an
agency may request comments on it before the decision is finally made.
In any case other agencies or pe*scns may make ccmments oe;ore the fimal
dec131on. : - :

Ssc. 1503.2 Duty to Commant

Agencies with jurisdicticn by law or special expertise with respect
and enforce environmental standards shall comment on statements within
their jurisdiction, expertise, or authority unless a Federal agency is a
cooperating agency and is satisfied thar its views are adegquately reflected
impact statement and theresfor replies thac it has no
comment . ‘

Sec. 1503.3 Specificity of Comments

Comments on an environmental lmpact stztement or on a pLoucsen
action shall be as specific as possible and may address either the

Doth

Secf

1503.4 Response to Comments ) ,.'."., o  £';fj.“‘ .

(a) An agency preparing a final envircnmental impact statement shall’
assess and consider comments both individually and collectively, and
shall respond by one or more of the means listed below specifying its -

w
@)

Possible responses are to: , .

>Modify che propose& éction.

Davelop and evaluate alternat*ves not previousl] glven serious

con51der tion by the agency.
e




(3) Supplemen:z, improve, or modify its analyses.

(4) Make factual correctioms.

(53) Explain why the comments do not warrant further agency
response, citing the sources, authorities, or reasons which
support the. agency's position and, if appropriate, indicate
those circumstances which would trigger agency reappraisal or
further response. ' o

(b) All substantive comments received on the drafc stacement (or
summaries thereof where the response has been excepticnally voluminous),
should be attached to the final statement whether cr not the comment is
thought to merit individual d_sc 1ssion by the agency in the t=xt of the
statement. :

(¢) If changes are minor and are confined toc the responses described
in subsections (a)(4) and (3), agencies may write them on errata sheects
and attach them to the statement instead of rewriting the draft statemenr.
In such case only the comments, the responses, and the changes and not.
the final statement need be circulated (sec. 1502.19). The entire
document with a new cover sheet shall be filed as the final statement
(sec. 1506.9). ’

_ Part 1504. DPredecision Referrals
to the Council of Proposed Federal Actions
Found to be Envirommentally Unsatisfactory

Sec. 1504.1 Purvose

This part establishes procedures for'raferring to- the Council
interagency disagreements concerning proposed major Federal actions
that might cause unsatisfactory environmental ErLECtS- It provides
means for earl y resclution ot such dlsaoreamenta. ’ '

Unde* Section 309 of the Clean Air Act (42 U.s.C. 1837h—/), the
Administrator of the Envirommental rotection Agency is directed to.
review and comment publicly on the eavironmental impacts of Federal -
activities, including actions for which environmental impact sfatements
are prepared. -If after this review the Administraror determines that
the matter is "unsztisfactory from the suandpoin: of public health or =~ -
welfare or enviroamental quallty" (hereafter "environmental referrals"),
Section 309 directs that the matta* be referred to the Counc1l..‘ C

Under Sec. 102(2)(C) of the Act 6ther federal aganci s may méke
similar reviews of environmental impact stataments, inc ~luding judgmen;s '
on the acceptability of anticipated envircnmentzl impacts. These -
reviews must be made avallable to the President, the COLD il and the
public. ' ” ‘ '
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Sec, 15304.2 Criteria for Referral

It is the Council's policy that environmental referrals from EPA
~and other agenciess should reflect a careful determination that the
matter raises issues deserving national attention. Refarrals should
only be made to the Council after concerted, timely but unsuccessful
attempts to resslve differences with the lead agency. In determining

what envirommental objections to the matter are appropriate to refer to .

the Council, an agency should weigh pcgent-al advers= environmental
impacts, conslderlng

(2) Possible violation of national envirommental staadards or
policies. -

(b) Severiry.
{¢) Geographical séope.
(d) Duration.

(e) - Importance as preceda“ts.

Sec. 1504.3 Procedure for Refarrals and Respomse

(a) An agency making a referral to the Council shall:

© (1) Advise the lead agency at the eazrliest possidble time thac
’ it intends to refer a mattar te the Council unless tne
matter is changed as recommended

(2) 1Include such advice in the referring agency's comments.on
. the draft environmental impact statement in all cases
- except when the statement does not contain adequaca infor-
mation to permit an assessment of the matter s environmenual
accemtablllty.

(3) 1Identify any essential information that is lacking and
- request that it be made available at Lhe ear’iest nossible
time. . .

(4) Send cdpies of such advice to the Council.

(b) The referring agency sHall dnliver its *e;arral to the Counc1l,'

not later tham twenty—-five (23) days after the final environmental

impact statement has been made available to the Environmental P*otectlonm“

Agency, commenting agencies, and the public. Ixcept when an extension
of this period has been granted by the lead agency, the Council will rot
accept a referral after that date. - ' o




(2)

()

iii) present the reasons the referring agency believes the

The referral shall censist of:-

A copy of the letter signed by the head of the referring

- agency and delivered tc the lead agancy informing the

lead agency of the referral and the reasoms for it, and
requesting that no action be taken to implemenc the matter
until the Council acts upon the referral. The letrer

shall include a copy of the statement referred to

in sec. lSO+ 3(c)(2) below,

A statement supported by factual evidence leading to

.the conclusion that the matter is unsatisfactory from

the standpoint of public health or welfare or environ-
mental qualiry. The statament sna;l

(1) identify any material facts in controversy and
~incorporate (by reference if appropriatz) agreed
upon facts, : : ’

(i1) identify any existing environmental requirements or
policies which would be viclated by the matter,

.

matte* is emvirommantally unsagﬁs:actory,

(iv) contazn a finding by the agencv whether the issue ralsed
'is one of national importance because of the threzt to
national environmental resources or policiss or for some
other reason, : '

(v) reviaw the steps taken by the referring agency to bring
its concerms to the attention of the lead agency at the
‘earliest possible time, and.

(vi) give the referring azency's reccmmendations as to what
mitigation altermatives,.further study, or other course
of actiou (including abandonment of the matter) are
‘necessary to remedy the situationm.

Not later than twenty (20) days. after the delivery of the

referral to the Council, the lead agency may deliver a response  to the
“Council and the referring agendy. If the lead agency requests more time
and gives assurance that the matter will nct go forward in the interim,
‘the Counc11 may grant an extension. The response shall:

w
(2)

(3.

Address fully the issues raised in the referral.

Be sﬁpporcéd_by'evidence.

Give the lead agesacy's respoqse ‘to the ref rring agency's

recommendations.




(e) After receipt of the referral and any response, th» Counc11
may take one Or more of the follow1nv actions:

(1) Conclude that the process of referral and response has
successfully resolved the problem.

- (2)  Initiate discussions with tHe agenciles with the objectlve
' of mediation with referring and lead agencies.

(3) Hold Dubllc meetings or hearings to obtaln addltlcnal views.
and informationm. :

(4) Publish its findings and recommendations (including where
appropriate a finding that the submirted evidencs does not
support the positicn of an agency).

{3) On matters of clear national importance, submirz the referral
imp ,

- and the response together with the Council's recommendation
" to the President for decision.

Part 1505. NEPA and. Agency Décisicnmaking

Sec. 1505.1  Agency Decisionmaking Proceduras

‘Agencies shall adopt procedures (sec. 1307.3) to snsure that
decisicns are made in accordance with the policies and purposes of the
Act.  Such proceduras shall include burt not be limired to:

(a) Imnlementlno procedures under Sec. 102 (2) to achieve the W 
. requirements of Secs. 101 and lOZ(l) '

(b) De51°nat1ng the major decision p01nhs for the agency's prin-
cipal programs and assuring that the NEPA procoss corresponds with them.

(c) Specifying in advance how environmental impact stataments are
to be used when agencies depart from usual practice.

(d) Requiring that the environmental‘iﬁpaét—statement be part of

- the récord in formal rulemaking'or'adjudicatdry proceedings.

(e) Requlrlng that the eaviroument al impact statemeut and comments
accomnany the proposal through existing agency review Drocesses S0
agencv off*czal: use the statements _n making dec szons.v

(£) _Requ:i:r:l.n’J that the alternatives considered by'thé decision
o

maker are included among the alternatives discussed in the environmental

impact statements. If znother decision document accompanies the
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. ‘environmental impact statement to the decision makeér, ageacies are
encouraged tc make available to the public befeore the decision is made
~.any part of that document as relates to the comparison of altermatives.

- 'Sec. 1505.2 Record of Decision

At the time of its decision each agency shall produce a coancise-
public record of decision stating how the enviroomental impact statement
was considered and used by the agency in its decisionmaking. The record,

- which may be integrared into any cther record preparad by the agency,
shall state: : ' :

(a) What the decision was.

(b) That if an alternative other than that which involves the
least harm to the environment has been selected, the rsasons why other
specific considerations of national policy overrode the enviroumentally
prefarable alternative. : o

(¢) Whether all practicabla means to avoid or ninimize environ-—
mental harm have been adopted. For any mitigation adopted a monitcring
and enforcement program, where applicable, shall be adopted and specified.

‘ Sec. 1505.3 Implementatinz the Decisiocn

Mitigation (sec. 1305.2(c)) and other conditions established in or
durlno the review of the envirommental impact stztement and committed
as part of the decision snall be implemented by the agency. The agency
shall: ' - : ’ oo - - .

, .(a) Include appropriate conditioms in grants, permits, or other
approvals. ' : :

(b) Condition funding of actions on mitigation.’

(c) Report tovcocparatin or commenting agencies on its DIrOgT
in carrying out the mitigation measures proposed by any such agency and
adopted by the agency making tﬁe deczsxon. : :

(d) Make available to che public the.results of its monitorihg.

Part 1506. Other Réqulrements of NZPA

. Sec. 150%. l leltatﬂons on Actlons During NEPA Process '
(a) Until an agency issues a rec d of decialoh as provxdnd in

sec.:lSOS.Z (except as provided in subsection (c)), no action concerning
the proposal shall be taken which would: '
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have an adverse environmental impact; or

(2) limit the choice of reasonable alternatives.
(b) If an agency is comsidering an application from a nonfederal
-entity, and is aware that the applicant is planning to take-an actionm

that would meetveither of the criteria in section 1506.1(a), then the
‘agency shall promptly anctify the applicant that its appllcaglon w;;l be -
ejected if the applicant proeceeds as planned. : R

_ (¢) ‘While work on a required program environmental impact state-
ment is in progress, agemcies shall not undertake in the interim major
Federal actions covered by the program unless such action: :

(1} Is justified independantly of the program;

(2) Will oot prejudice the utlimate decision on the program.
Interim action prejudices the ultimate decision on the
program when it tends to determine subsequent develop

‘ment or foreclose altermacives; and
(3) Is itself accompanied by an adequate enviroamentazl impact’

Sec.

(a)'

1506.2 Elimination of Dunlication with State and Local

statement.

Procadures

Agencies authorized by law to cooperate with State agencies of

statewide jurisdiction pursuant to sectionm 102(2) (D) of the Act may do
So' - . i

(v) Agencies shall cooperate with State and local agesncies to the
fullest extent possible to reduce duplication in NEPA and comparable
State and local regquirements unless they are specifically barred from
doing so by some other law. Except where an agency is proceeding in the

-manner. specified by subsection (a), such cooperatiom shall to the fullest
extent possible ;nclude. -

(1) ‘Joint planning processeé.
(2). Joint enviﬁonﬁantal research and studies.
(3)> Joint pﬁblic hearings. 
(45  Jdin£:envifonﬁéntéi:éssessmeﬁfg éﬁ&vjoiﬁﬁ énvironmentai' '.i’ji‘

‘NEPA, Federal agencies shall cooperate in fulfilling the

impact statements. ~In such cases one or more Federal agencies
‘and one or more State or local agencies shall be joint lead
agencies. Where State laws or local ordinances have environ-
mental impact statement requirements in addition to those in

requirements of those as well as Federal laws so. cnat oqe
document will comply w1*h all appllcabxe ‘laws,
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(¢) To integrate environmeatal impact statsmants betcar inte State
or local planning processes such statements shall discuss any inconsis-
tancy of a propesad action with any. approved Qt?ta 0T 1oca1 plan and
laws (whether or not federally sanctioned). - o

" Sec. 1306.3 Adoprtion

(a) An agency may adopt a final envirommental impact statement or
portion thereof providad that the agency treats the statement as a draft
and the statemant meets the standards for an adequate draft statement
under these regula ions. : :

(b) A cooperating agency may adopt the environmental impact sizte-
ment of a lead agency when the lead agency fully incorporatec. the comments
. and suggeshions of the cooperat ~ng agaﬂcy

(c) Except for an agency covarad by subsactlcn (b), 2 Federal
agency adopting an env1ronmental impact stateoment shall recx;cu_ate it
as a drafh. :

(d) No environmmental impact statement may be adopted if:

(1 4i:c is nct‘final within the agghcy whi;h praparad'it;

(2) the acrion it assesses is the subject of a referral under
Part 1504; or ‘ : :

(3)' its adequacy is the subject of a Jud*CLal acticn wh 1ich
is not final.

Sec. 1506;4 Combining DOCUménts

Any environm=ntal document in full cecmpliance with NEPA may be ‘
combined with any other agcncy aocumen: to reduce dupxlcaticn and paper~
work. '

Sec. 1506.5 - Agency Resuonsibility r’g‘U‘Cf;‘{fi\f-«-‘ x“%{\

Excep; as prov1ded in sec;ions 7506 2 and 1506. 3 any env1ronmenual
.dociument preparad pursuant to the requirements of NEPA shall ba prepared
directly by or under corntract to the lead agency. 1In-the case of such
contract it is the intent of these regulaticas that the contractor be
chosen solely by the lead agency or by the lead agency in ccoperatiom
‘with cooperating agencies to.avoid any conflict of interest.. Contractors
" shall execute a disclosure statement prepared by the lead agency specifying
that thev have no financial interest in the outcome of the project. If
_ the document is prepared by contract,’ the respoq31ble Feaerll official
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. shall furnish guidance and participate in the preparation and shall
'independently evaluate the statement prior to its approval. Nothing
shall orohibit. anv agency from requesting any person to submit infor-
‘mation to it or zny person from submitting information to any ageancy.

1c.v1506.6 Public Involvement

Ag.nc es shall:

v (a) Make every effort to involve the public in preuarlng and
.mplemontlho their NEPA procedures. :

(b) Provide public notice of hearings, meetings, and the availa=-
. bility of environmental documents by means calculated to inform those
~persons and agencies who may be interested or affected.

(1) In all cases the agency shall prov1de written notlca
: . to those who have requnsged 1:. :

(2) In the case of an‘action with effects of natiomal concern
such notice shall include publication in the Federal Register
and may include publication in the 102 Monitor.

.’ ~ (3) In the case of an action with effects primarily of local
- : concern the notice may include: '

(1) Notice to State and local agenc;es purauant to
OMB Circular A~95. .
(1i) Following the affected State's public notice
procedures for comparable actioms.
(iii) Publication in local newspapers (in Daaers of
: general circulation rzther than legal napers).
(iv) Notice through other local media.
(v) Netice to- potentlally lnCerested community
. organizations.
(vi) Publication in newsletters that may be expec:eq
to reach potentially interested persons.
(vii) Direct mailing to owne rs'and occupants of_nearby
: or affected property. :
(iix) Posting of notice on and. off site in. tha area.
: where the action is to be located '

(c) Heold public hearings whenever ¢ppropr1ate. Criteria shall
-ddcluoe wnegher there ls.- P . :

(1) 'Substantial controvarsy cancerning the proposea actlon

l or substantial interest in holding the hearing.

, (2) A request for a hearing byAa;o:hEr agsncy wich’jurisdiction‘
over the action. - ’ ’
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(d) Establish a procedure for interested persons to. get status
‘ ‘reports on envirommental ,.mnact statements a.nd other elemems of thn
' 'NEPA process.

(e) Make environmental impact statements, the comments received,
. and any underlying documents available to the public pursuant to the
nrovisions of the Freedom of Information Act (5 U.S.C. 532), without
regard to the exclusiarn of intre~ cr Interagency memoranda where such
memoranda transmit comments of reaaral agencmes on :he envzronmenta*
lmvac* of the 9ronosed action.

Sac. 15068.7 Further Guidance

The Council shall provide further guidance concerning NEPA and its
proceduras as appears useful, including: :

(a) A handbook which the Council may supplement frem time to
time which shall in plain language provide guidance and
instructions concerning the aupl-cat*cn of NEPA and these
regulations. ' E

(b) Publication of che-Council’s Memoranda to Heads of Agencies;

(¢} 1In coﬁjunct on with the nnv1~onmontal Protection Agency and
. ’ the uunllcatlon of the 107 Monitor, notice of:

(i) resaarch activirties;
ii) meetings and conferences related o NEPA' and

(1_1) Successfnl and lnncvatlve Droceduros used bv
agenc es to 1mnlement V‘ﬁA

Sec. 1506f8 Propesals fof Legislarion

The NEPA process for proposals for lsgislation (section 1508.15)
shall be integrated with the legislative process of the Congress. ,
A legislarive envirommental impact statemsnt is the detailed statement
required by law which shall acccmpany proposed. legislaticn to the
Congress. DPreparation of a leglslatlve statement shall ‘include con-
sultation with apprepriate agencies and conform with the_requ*rements of
these eoulatlons eXﬂept as fOllOWS' : ‘

(a) There need nct be'a scoping meating.
(b) . The legislative statement shall otherwise be tréated in

. the same manner as a draft statement except as further
specified. There need not be a final enviroamental Impact
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statement.  Provided, that both a draft znd a final eaviron--
mental impact Statement shall be prepared and circulated as
-provided by sectioms 1503. l and 1506.10 when any of the
followlné condﬂtlons exist

(1) A Congressional Committee with jurisdiction over the

_ b ,

: proposal has a rule requiring both draft and fimal
environmental impact statements.

- {2) . The proposal results from a study process regquired by
: statute (such as those required by the Wild and Scenic
Rivers Act (16 U.S.C. 1271 et seg. ) and the Wllderness

Act (16 U.S.C. et seq.)).

(3) Legislative approval is sought for federal or fedarally
" assisted construction or other projects which the agency
recommends be located at specific geographic locatioms. -

(4) The agency decides to prepare draft and finmal scatements.

(¢) Comments on the legislative statement shall be given to
the lead agency wnich shall forward them along with its
own responses to the Concressional commlttees with
jurisdiction.

(d) The an1ronmental Protaction Agency may raduce thea period
for review required by sectiom 1306.10 tc iasure that
comments and responses are recsived by the appropriate
Congress*onal comaittee priocr to heard ngs on the Droposal

Sec. 1306,9 TFiting Requirements

Envirommental impact statements shall be filed with the Zanviron-
mental Protection Agency, attention Office of Federal Activities, 401 M

- Street, S.W., Washington,; D.C. 204860. Statements shall be filed with

EPA no earlier than they are also made available to commenting agencies
and the public. EPA shall deliver ome copy of each statement to the
Council. ' ' ' : '

Sec. 1506.10 Timing of Agency Action

(a)b No decision onm the proposed action shall be made or recorded .

~under sec. 1505 2 by a zederal aoency until the later of the following

dates:

(1) ninety (90) days after a draft environmental impact
statement is filed with the Env1ronme1fal PTOLECC-OH

Agency, or e

- 32 -




(2) thirty (30) days after the final enviroamental impact
statement 15 filed wit 0 the qulLGnment&l Protection
Agency.

(b) If the final environmental impact statement is filed within
ninety (90) days after a draft environmental impact statement is filed
with the Environmental Protection Agency, the minimum thirty (30) day
pericd and the minimum ninety (90) day period may run con;urrently.

(¢) Agencies shall allow not less thaa 45 days fa* comments on
draft statements.

(d) The Envirommental Protecrion Agency shall publish a notice in

. the Federal Register each wesk of the environmental impact statements

filed with the Envirommencal Protection Agency the precesding week. The
date of publicazion of this notice shall be the date from which the
minimum time periods of this section shall be calculzated.

(e) The lead agency may extend prescribed periocds. The. Envirom—.
mental Protaction Agency {0ffice of Federal Activities) may upen a
showing by the lead agency of compelling reasons of natiomal policy
reduce the prescribed periods and may upon a showing by any other
Federal agency of compelling reasons of national policy also extend
prescribed periods, but only after consultation with the lead agency.
When the Environmental Protection Agency reduces or extends any period
of time it shall noc1fv the Council. :

Sec. 1506.11 Emerzencies

. If an agency. belleves that emergencv circumstances make it neces-
sary to take zn action with significant environmental impact without
observing some requirement of these regulations, the agsncy may apply to
the Council for a waiver of the requirement. The Council shall only
grant a waiver upon 2 showing to its satisfaction that a2 trus emergency
exists and that essentizl considerations of natiomal polxcy requ¢re that
the waiver be granted.

_Sec. 1506.12 Eff ctive Date

‘The effective date of these regulations is siz months after the-r'
final publication in the Federal Register. :

(a) These regulations.shall'apply to the fullest extent prac-
ticable environmental documents bagun before that date. These regulations
do not apply to an envirommental impact statement if the draftr statement
was filed before the effective date of these regulations. No completed
environmental documents need be redone by reason of these regulations.
Until these ragulatlons are appl;cao*v, the Council's guidelines published




in the Federal Register of August 1, 1973, shall continue to be apollcaole.»
However, nothing shall prevent an agency from proceeding under these regu-
lations at an earlier time.. S

(b) NEPA shall continue to be anullcaale to actlons be0un before
January 1, 1970, to the fullest extent pOSSLbTe.

Part.1507. Agencv.Comnliance

Sec. 1507.1 Comliénc:e

_ The phrase "to the fullest extent possible" in section 102 of the
Act means that each Federal agency shall comply with that. section unless
existing law applicable to the agercy's operarions expressly prohibits
or mzkes compliance impossible. All agencies of the Fedaral Government
shall comply with these regulations. It is the intent of these regu-

- lations tc allow each agency iflexibilicy in adapting its implementing
procedures authorized by section 1507 3 to the requirements of other

apnllcable laws.

Sec. 1507.2 Agsncy Capability to Comply

Each agency =nal_ have suf:1c1enf capabilircy, _ncluclng Dersonne1
and ofher resources, to:

(a) Fulfill the requirements of Sec. 102(2) (A) of the Act to
“utilize a systematic, interdisciplinary approach which will insure the
integrated use of the natural and social sciences and the environmental
design arts in planning and in decisionmaking which may have an impact
ou the human environment. Agencies shall designate a person to be
Tesponsible for overall review of agency NEPA compliance.

A (b) Idencify methods and procedures regquired by Sec. 102(2) (3) to
-insure that presently unquantified env*ronmental amenlgles and values
may be given aoprcprlate con51deratlon. -

{c) Prepare adequate environmental~impact‘statements pursuant to
See. 102(2)(C) and comment on statements in the areas where the agency
has jurisdiction by law or special expertise or is authorized to develop
and enforca envmronmewcal sta nqards. : - : ST e

. (d) Study, deve1op, and describe alternatives to *ecommeqd d
courses of acticn in any proposal which invelves unresclved conflicts
concerning alternative uses of avallable_heaqarces. This requirement of
Sec. 102(2)(E) extends tec all proposals, not just the more limited scope
of Sec. 102(2)(C) (iii) where the az;cu:s;on of alterﬁatﬂves is confined
to 1mpact statements. ' g :




o

‘ment of rescurce-oriented orojects.

(f) Eulfill the requirements of secticas 102(2) (F), 102(2)(G), and

lOZ(Z)(I , of the Act and of Executive Order 11514, Protection and
Enhancement of Environmental Qualicy, sec. 2.

Sec. 1507.3 Agency Procedures

(g) Not lataer than six months after publication of these regu-
lations as fipnally adcpged in ths Federal Register, or thrae wmonths
after the establishment of an agency, whichever shall come later, each
agency shall as necessary adopt procedures to supplament these regu- _
latious. Such procedures shall not parzphrase these LeoL¢¢t10ns. They
shall confine themselves to implementing proceduras. Each agency shall
consult with the Council while developing its procedures and before
publishing them in the Faderal Register for comment. The procedures
shall be adopted omnly after 2n opportunity for public revizw and shall
net be effective umstil approved by the Counecil as in conformiry with the
Act and these regulations. Once in effect they shall be filed with the
Council and made readily available to the public. Agencies are en~
couraged to publish explanatory guidance for thesa regulations and the
agency's procedures. - Ageucies shall continue to review their policies

and procedures and to revise them as necessary to ensure rull comp*Lance'

with the purposes and provisions of the Act.
(b) Agency procedures shall include:
(1) Those procedures raquiréd by section 1505.1.

(2) Specific criteria for and idencification of those typical
classas of action: - :

(i) Which KOrma_ly do reguire envir anmental 1mpact
statemen_s.

- (1i) Which normally do not (categorical exclu51oﬁs
(section 1508.4)). .

(iii) Which normally require other env1rcnme1tal
documents.

"Part 1508. Terminoloev and Index

Sec. 1508.1 Termimology o

The terminology of this part shall be uniform throughout the
Federal Govertuent. ' '
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Sec. 1508.4 Categorical Exclusion Lo

Sec. 1508.2 Act

“"Act" means the Natiomal Environmental Policy Act, as amended (42
U.Sﬁc.A4321, et seq.) which is also referred to as "NEPA.".

Sec. 1508.3 Affecting

"Affecting" means will or may have an effect om.

. \nd \ (. * .
"Categorical Exclusion” means a catyoory of actions which do not
individually or cumulatively have a significant affect on the human
environment and which have been found to have no such effact in pro-.
cedures adopted by a Federal agency in implementatioun of these regu-
lations (sectionm 1507.3). Any such procedures shall provide for
extraordinary circumstances in which a normally excluded action may have

‘a 510n1¢1cant environmental effect.

Sec. 1308.5 Cooverzcing Agency

"Cooperating Agency' means any Federal agency other than a lead
agency which has jurisdiction by law or special expertise with respect
to any envirommental Impaet involved in a proposal (or a reascmable -
alternative) for lagislation or other major Federal actienm 51gn1f1cantly
affecrting the quality of the human environment. A State or local agency
of similar qualifications may at its option become a cooperating agency.

Sec. 1508.56 . Council
"Council" means the Council on Envirbnmental Quality established by

Title II of the Act.

Sac. 1508.7 Cumulative Impact ': =

M"Cumulative impact” is -the impact on the eanviromment which results
from the incremental impact of the action when added to other past,
present, and reasonably foreseesable future actions ragardless of what
agency or person undertzkes such other actions. Cumulative impacts can

result from individually mimor but collectlveﬁy significant actions

taklng p7aca over a perlod of time.

Sec. 1508.8 _Effactsf

"Effects” includs:
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I a

* o (a) Direct effects are those caused by the action which occur at

the same time and place. -

(b) Indirect effects are those caused by the taking of the action”
but which are later in time or farther removed in distance, but which
are

still reasonably foreseeable..

Effects and impacts as used in these

regulations,

are synoaymous.

Effects includes ecological (such as the effects

cn natural resourc

es

- Sec.

" as fequlred by Sec. LOZ(2)(C) of the Act

and on the components, structures, and functioming of affected ecosystems),
economic, social,' or health, whether direct, indirect, or cumulative.
Effects may also include actions which may have both beneficial and
detrimental effects, even if on balance the ageacy belleves that the
effect will be beqerlclal.

1508.9 Eavironmental Assessment

"Environmental Assessment”

(a) Means a document by a Federal agency which serves to:

(1) Briefly provide sufficient evidence and analysis for the
determination whether to prepare an envirommental immact
statement or a finding of no smgn1€1cant impact,

(2) Aid a2n agency's compliance with the Act when no enviroomental

K impact statement is necessary. '

(3) Facilitate preparation of such a statesment when ome is

' necessary.

(b) Shall includs brief discussions of the need for the proposal

of alternatives as required by Sec. 102(2)(E), of the environmsntal
impact of the proposad action and alternmatives, and z listing of agencies
and perscns consulted. Normally env1*onm°ntal assassmant shall not
exceed several pages in 7enc+h.

Sec. 1508.10 Envircnmentél Document

'"Environmental Dccument" includes the docnmants sneclfﬂad in secs.
1508 9 1508 11, 1508 12 and 1508. 20

Sec, 1508.11 .Ehvironmental Impact Statement

"Environmental Impact Statemen*’ means a deta_led written statement

\./_.
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Sec. 1508.12 Finding of No Significant Impact

"Finding of No Significant Impact' meaus a statement by a Federal
agency briefly presenting the reasons why an actican, not otherwise
excluded (section 1508.4%), will not have a significant effect on the
human envivonment and for which an environmental impact statement there-
fore will net be preparad. It shall include the environmental assessment
and shall note any other envirommentzl documents related to it (section

" 1501.6). : : ‘ -

- Seec. 1508.13 Human Environment

"Human Eovironment"” shall be interpreted comprehensively to include
the natural and physical envircnment and the interaction of -people with
that environment. The human environment is not confined tc the geograph-
ical borders of the United States and includes [tc be addad].

Sec. 1508.14 Lead Agency
"Lead Agency' means the Federal agency or agencies which have
‘prepared or have taken primary responsibility among Federal agencies
to prepare the savirommental impact statement. ‘ '

Sec. 1508.135 Legislation

"Legislation” includes a bill or legislative proposal developed by
or with the significant cooperation and suppert of a Federal agency.
The test for significant cooperation is whether the proposal is in faet
pradominantly .that of the ageancy rather than another source. Drafting
does not by itself constitute significant cocperation. Proposals for
legislation includes requests for ratification of treaties. Only the -
agency which has primary responsibility for the subject matter involved
will prepare a legislative emnvironmental impact statement.

Sec.'lSOS.IG Major Federal Actiom-

"Major Federal action” includes action. the effects of which may be
major and which are potenmtially subject ‘to Federal control and responsi-
bility. Majer reinforcgs but does not have a meaning independent of -
significantly (section 1508.24). Actions include the circumstance whers
the responsiblé officials £ail to act and that failure to act-is review-
able by courts or administracive tribunals under the Administrative.
‘Procedure Act or other zpplicable law as agency action. If a Federal ™

program is delegated or otherwise transferred to State or local govermment, - .

the Federal agency shall continue to be responsible for compliance with
the Act and shall insure the preparation oI environmental impact statements

P .
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if otherwise required. If the Faderal agency may legalily require the
State ovr local agency to prepare-statements, it shall do so. I not
the Federal agency shall prepars the statements. '

X,
1 H

[

>

(a) Actions include new and continuing activities, including

_projects and programs entirely or partly financed, a331sted, conducted,
raegulated, or approved by federzl agencies; new or revisaed agency rules, -

regulacions, plams, policies, or procedures; and legislative propesals

(section 1306.8, 1508.15).

(b) Federal actions tend to fall within one of the following
categories: ‘ ‘ ' :

(1) Adoption of official volicy, such as rules, regulatioms,
and interpretations adoptad pursuani te the Administrative
Procedure Act, 3 U.S.C. 531 et seq.; treaties and inter-
natiaonal conventicns or agreenents; formal documents
establishing an agency's policies which will *asu*t in or
substantizlly alter agency programs.

(2) Adoption of formal plams, such as official documents prepared
or approved by federal agencies which guide or prescribe
alternative uses of federal resources, upon wnlch future

- agency actions will be based.

(3) Adoption of programs, such as a group of concerted actions
" to implement a specific policy or plan;. systamatic and '
connected agency decisioms allocating agency rescurces
to implement a specific statutory program or executive

directive. : :

(4) Approval of specific projects, such as comstruction or
management activities are located in a defined geograpnic
area. Projects include actions approved by permit or

other ragulatory decision as well as Ledera_ and Ledera‘lv
assisted activicies. »

Sec. 1508.17 Matrar

™atter” includes for purposes of Part 1504:

(a) With respect to the Eavironmental Protection Agency, any
proposed legislation, project, action or regulation as those terms are

used iﬁ»Section 309(&) of the Clean Air Act (42 U.S.C. 1857h~7),

(b) With respect to all other agencies, any promoser majo* federal
action to which Sechloq 107(7)(C) of WZPA app'leg.

Sec. 1508.18 Mitigation
"Mitigation" includes:
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I . » (g)' Av01u1ng the impact altogether bv not taalng a certain actiom.

(™) lnlnlzlno impacts by llm‘txng the degree or magnitude of the
action and . s implementation. e

(c¢) Rectifying thejimpadc by repairing, rehabilitating, or'rescoring.
the impacted environment. . : B

(d) ReduCLug cr eTlmlnat ing the impact over time by preservatiou
and maintenance operations during the life of tne action.

(e) Compensating for the impact by replacing or providing substitﬁte"
resources or envirconments.

 Sec. 1508.19 NEPA Process

"NEPA process' means all measures necessary for compliance with the
requirements of Section 2 and Title I of NEPA. . .

Sec. 1508.20 Notice of Intent

"Notice of Intent” means a notice that an enviroumental impact
statement will be prepared and considered. The notice shall briefly:

' (@

(b) Summarize the determinations wmade at the sconAng meeting (sec.

1501.7(a) and (b)).

Describe the proposed actiom.

» (e) State the name and address of Lhe orf1c1al raspon51ble for
preparing the eavirommental impact statement.

Sec. 1508.21 Proposal

"Proposal" refers to that stage in the development of an action
when an agency subject to the Act has a goal and is actively comsidering
one or more alternative means of accomplishing that goal. A proposal
may exist in fact as well as by agency declaration that one exists.

Sec. 1508.22 ‘Referring Agency

"Referring agency" means the federal agency which has referred any
matter to the Council after a determination that the matter is unsatis-
factory from the standvoint of public health or welfare or environmental.

. - . quality. CLe _ ' E : ) '_ R ‘




. - Sec. 1508.23 Scope .
Scope consists of the ‘range of actions, alternatives, and impacts
to be considerad in an environmental impact statament. In scoping
environmentzl impact statsments agencies shall consider 3 types of
actions, 3 types of zltermarives, and 3 types of impacts. They include:

(2) Acrtions, which may be:

(1) Connected actions, wihich means that they ara closely related
' and therefora should be discussed in the same Iimpact state-
ment. Actions are connected if ;hey:

(1) Aatouatlcally trigger other actioms which may requlve
environmental impact statements.

(ii) Canmot or will not proceed unless other actioms are
taken prev*sualy or simultaneocusly.

(11i) Are inrsrdependent parts of a larger action and depend
on the larger action for their justification.

(2) Cumulative actions, which when viewed with other proposad
- actions have cumulatively significant impacts and should
. ' : therefore be discussed in the same impact statement..

(3) Similar acticms, which when viewed with other reascnably
foreseeable or proposed agency actions, have similarities
that provide a basis for evaluating thair environmental
consagueénces together, such as common timing or‘geography.'
An agency may wish to analyze these actions in the same.
impact statement and should do so when the cowmbined impacts
of similar actions or the availability of a reasouble
alternative to such acticns can be adequactely assessed
only by treating the proposed actions in a single impact
statement. ' S :

(b) ternativas, which include:
(i) No action alternative.
(11) Other courses of acrtion.. . _
(lli) Mltlgacion measures (not in thn propased action).
(e) Impacts, which may”be;
. (i) Direct.

v v (ii1) Indirect.
. _ _ (iii) Cumulative.




gec. 1508.24 Significantly

"Significantly’ as used in NEPA reguires counsiderations of both
context and intensity:

(a) Coantext. This means that significance of zn action must be
analyzed in several contexts such as soclety as a whole (global, national),
the affected region, the affected interests, and the locality. Significance

varies with the setting of the proposed action.. For instance, in the
‘case of a site-specific actiom, significance would usually be a function

of the eF:ects in the locale rather than in the world as a whole.

(b) Intemsity. This refers to the severity bf impact.‘ Responsible
offieials wmust bear in mind that more than one agency may make decisioms
about partial aspects of a major action. . The following should be con-
sidered in evaluating intensity:

(1) Impacts that may be both beneficial and adverse. 4 significant
' effect may exist even if the Federal agency believes that on
balance the effect will be beneficial. :

(2) The degree to which the propesed. action threatenms public
health or safety. ‘

(3) TUnique characteristics of the geographic area such as
proximity to historic sites, park lands, prime farm lands,
wetlands, wild and scenic rivers, or ecologlcally critical
‘areas. '

(4) The degree to which the effects on the quality of the human
environment are likely to be highly controversial.

(5) The degree to which the possible effects on the human
environment are highly uncertain or involve unique or
unknown risks. E :

(6) Whether the action may establish a precedent f{or future
actions with signiiicant effects or represents a decision
in prineciple about a'Eu:ure consideration.

(7) Whether the actiom is related to other actions thH indi-

' vidually insignificant but cumu;atlvaly significant impacts.
‘Significance exists if it is reasonmable to anticipate a
cumulatively significant impact on the environment. -Signif- o
icance cannot be avoided by terming an action temporary or
by breaking it down into small componen; par*s. s

(8) Whethe:_the’action'mayfhave a 51gnl*1canf adverse effect
on an areaz or site listed in or eligible for listing in
the National Register of Historic Places or mey cause loss

~or destruction of 51gﬂ': aﬂL'scwentlrlc, cultural, or
historical resources. : a
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(9) Whether the action may have a significant adverse effect
on the habitat of a species by the Endengered Species Act
of 1973 determined to be critical.

(10) Whether the action threatsns z violaticn of Federal, State,
or loecal law or requirements imposed for the protection of
the environment.

Sec., 1308.25 Tiering

"Tiering" refers to tha coverage of general rmatters in broader
environmental impact statements (such as national program or policy
statements) with subsequant narrower statements (such as regiomal or
basinwide program statements or ultimately site-specific statements)
incorporating by referasnces the general discussions znd concentrating
solely ou the issues specific te the stzatzment subsequently prepared.
The purpose of tiaring from the mare general to the more specific is
to eliminate repetitive discussicns of the same issues znd to focus
on the issues ripe for deecision. The effect is to reduce paperwork.
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